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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not 
be negatived by the manner in which the invention was made. 

Claims 1-4 and 6, 7, 9 and 10 are rejected under 35 U.S.C. • 103(a) as 
being unpatentable over Hanes (U.S. 6,040,382) in view of Roach (U.S. 
5,879,596). 

Hanes discloses a polymer blend containing three polymeric materials 
which are said to be "transparent" (note the Abstract in this regard) and which 
contains a styrene-maleic anhydride copolymer. Note Example 1 in column 10 
where the styrene maleic anhydride copolymer is a copolymer having 86% 
styrene and 14% maleic anhydride or one in which 11% maleic anhydride was 
present. Note that the first copolymer A is said to be a styrene-butadiene 
copolymer made from multiple initiator and monomer charges at column 10 lines 
21-30, a known method for making block copolymers. Note also column 5 lines 
29-35 where it is disclosed that component A is a block copolymer. Note the last 
complete sentence in column 6 of Hanes where it is disclosed that the styrene- 
maleic anhydride copolymer has a degree of polymerization of 1 50 to about 400, 
i.e. number average molecular weight may be a bit higher than 40,000. With 
regard to the maleic anhydride content of the styrene/maleic anhydride 
copolymer, note column 7 lines 15-20 where it is disclosed that the preferred 
range of styrene is 80-90% in such copolymers i.e. 10 to 20% although as much 
as 30% may be present, within the metes and bounds of the instant claims. Note 
column 7 lines 4-14 where it is disclosed that the styrene maleic anhydride 
copolymer may also contain acrylonitrile or methyl methacrylate in "a minor 
amount", i.e. less than 50%. 

There are no specific examples in Hanes in which all of applicants' 
specified parameters such as weight average molecular weight and maleic 
anhydride content as well as acrylonitrile are present. However choice of such 
based o n the disclosure of the primary reference (with he exception of choice of 
applicants' weight average molecular weight) would have been obvious to a 
practitioner based entirely on the disclosure of the primary reference given that 
applicants' materials are disclosed to be useful in Roach and in the expectation 
of adequate results absent any showing of surprising or unexpected results. 
With regard to applicants' weight average molecular weights, note Roach at 
column 5 lines 18-32 where it is disclosed that molecular weight distribution is an 
important variable with regard to the beneficial characteristics of macromolecular 
compositions such as processability and that broad molecular weight distribution 
in fact is beneficial with regard to processability. Therefore to arrive at applicants' 
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weight average molecular weights based on the disclosure of the number 
average molecular weights in Hanes and the disclosure of Roach that weight 
average molecular weight over number average molecular weight is an important 
result effective variable with regard to processability, it would have been obvious 
to a practitioner having ordinary skill in the art at the time of the invention in that it 
requires only routine experimentation to find the optimum or workable range of a 
result effective variable absent any showing of surprising or unexpected results. 

Claims 1-7, 9 and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamaoka et al. (U.S. 5,180,535) in view of Roach and Hanes 
(with Hanes relied upon for claim 10), both cited above. 

Yamaoka et al. disclose a composition containing styrene-conjugated 
diene block copolymers at a level of 50-90 weight percent including SBS (note 
the Abstract and claim 3 of the patent) and also having 50% by weight or less of 
a styrene resin other than the block copolymer including styrene copolymers with 
maleic anhydride or acrylonitrile or methacrylates (note the Abstract as well as 
claim 5 of the patent in this regard). Note applicants* number average molecular 
weight range is embraced by that of patentees at the sentence bridging columns 
4 and 5 with the molecular weight recited could be adapted for injection molding. 
Note that the Examples of patentees contain materials such as styrene-methyl 
methacrylate embraced by applicants' "copolymer" in line 2 of the independent 
claims and containing applicants' non-styrene monomer in applicants' amounts. 

There are no specific examples in which both of applicants' components in 
combination within all the parameters of applicants' claims although the 
Examples of Yamaoka are very similar to that of applicants. Furthermore 
Yamaoka et al. do not disclose that their composition is transparent and are 
silent on this limitation of applicants. 

With regard to applicants' number average molecular weight limitations 
and monomer concentrations, choice of such from the primary reference would 
have been obvious to a practitioner having ordinary skill in the art at the time of 
the invention in the expectation of adequate results absent any showing of 
surprising or unexpected results. 

With regard to applicants' weight average molecular weight limitation, 
Roach discloses that weight average molecular weights should be manipulated 
relative to number average molecular weight for optimum processability and as 
the primary reference specifically requires injection molding (a type of 
processing) and also discloses that molecular weights may be manipulated for 
optimum injection molding, it would have been obvious to a practitioner having 
ordinary skill in the art at the time of the invention to find the optimum or workable 
range of weight average molecular weight since Roach discloses that this is a 
result effective variable for processing absent any showing of surprising or 
unexpected results. 

With regard to claim 10, Hanes specifically discloses that transparency is 
a desirable quality at column 1 lines 20-25 and discloses methods for conferring 
transparency and therefore it would have been obvious to a practitioner having 
ordinary skill in the art at the time of the invention to confer transparency on 
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Yamaoka's composition since this is disclosed by the secondary reference to be 
beneficial absent any showing of surprising or unexpected results. 

Applicant's arguments filed 9-22-05 have been fully considered but they 

are not persuasive. As set out above the references relied upon in combination 

do suggest applicants' limitations. Applicants' argument that " There is no 

teaching or suggestion to the effects as related to a thermoplastic molding 

composition having low haze, high light transmission, good processabilty and 

ductility of applicants' invention". However applicants have not been clear how 

thuis allegation pertains to patentability. If applicants are arguing unexpected 

results(and this is far from clear) no proof of such as data comparative to the 

closest prior art has been presented as is applicants' burden. With re to the issue 

of undue experimentation, all of applicants limitations in at least claims 1-7 and 

10 are in fact actually taught by Hanes and Yamaoka alone except for weight 

average molecular weight and only require minimum picking and choosing from 

the references in order to arrive at applicants combination of limitations. 

Applicants' weight average molecular weights are suggested by Yamaoka or 

Hanes in combination with Roach. Minimal experimentation would be involved in 

determining optimum or workable weight average molecular weight of the 40,000 

number average molecular weight of the styrenic copolymer of Hanes which 

would of course have to be higher than 40,000 since weight average molecular 

weights are always higher than number average molecular weights. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the 



extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey Mullis whose telephone number is (571) 
272-1075. The examiner can normally be reached on Monday-Friday from 9:30 
to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, James Seidleck, can be reached on (571) 272-1078. The 
fax phone number for this Group is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the Group receptionist whose telephone 
number is (571)272-0994. 



JCM 
11-11-05 




